10.

CALL TO ORDER ‘ ‘

PLEDGE OF ALLEGIANCE

ROLL CALL

- APPROVAL OF AGENDA

PROCLAMAT ION - MENTAL HEALTH MONTH

COMMENTS FROM STUDENT REPRESENTATIVE, Lizzy Barnes (last meeting)

COMMENTS — PUBLIC — (please keep speaking time to four minutes)

DECLARATION OF POTENTIAL CONFLICT OF INTEREST

CONSENT AGENDA

2)
b)

PAYMENT OF THE BILLS - $153,396.57

APPROVAL OF MINUTES - May 8, 2017

UNFINISHED BUSINESS:

a)

b)

¢)

PUBLIC HEARING - ORDINANCE 2017-03 - AN ORDINANCE OF THE CITY OF SEASIDE,
OREGON, AMENDING THE ZONING MAP REFERENCED IN CODE OF SEASIDE
ORDINANCE CHAPTER 151 CHANGING THE ZONING AT 2145 NORTH WAHANNA ROAD
FROM SR TO R-3, Kevin Cupples (THIRD AND FINAL READING)

> ~ OPEN PUBLIC HEARING

CLOSE PUBLIC HEARING

COUNCIL COMMENTS

MOTION FOR THIRD READING BY TITLE ONLY — ALL IN FAVOR AND OPPOSED

Y Vv v Y

MOTION TO ADOPT — ROLL CALI, VOTE

ORDINANCE 2017-04 - AN ORDINANCE OF THE CITY OF SEASI])E, OREGON, ANNEXING
CERTAIN TERRITORY EAST OF THE CITY, (Property located at 2145 North Wahanna Road),
Kevin Cupples (THIRD AND FINAL READING)

> OPEN PUBLIC COMMENTS

» CLOSE PUBLIC COMMENTS

> COUNCIL COMMENTS

> MOTION FOR :TH[RD READING BY TITLE ONLY - ALL IN FAVOR AND OPPOSED
>

.MOTION TO ADOPT - ROLL CALL VOTE

YACANCY - BUDGET COMMITTEE
PARKS ADVISORY COMMITTEE



11.

12,

13.

14.

Complete copies of the Current Council meetin
Seaside City Hall, The Agendas and Minutes ca

All meetings other than executive sessions are open to the public. When appropriate,
recognized by the presiding officer. Remarks are limited to the question under discuss
meeting is handicapped accessible. Please let us know at 503-738

NEW BUSINESS

a) UPDATE - SEASIDE SCHOOL DISTRICT 10 CONSTRUCTION PROJECT, Shiela Roley

b)

d)

e)

g

h)

SIGN ORDINANCE AMENDMENT PETITION CONCERNING SANDWICH BOARD SIGNS,
BY GRAY WHALE BBQ AND GRILL OWNER PATRICK SEAGER, Kevin Cupples

RESOLUTION #3891 - A RESOLUTION ADOPTING AND APPROPRIATING

SUPPLEMENTAL BUDGET INCREASES AND REDUCTIONS OF LESS THAN 10% FOR THE
2016-2017 CITY OF SEASIDE BUDGET

> PUBLIC COMMENTS

> COUNCIL COMMENTS

> MOTION TO READ BY TITLE ONLY - ALL IN FAVOR AND OPPOSED
> MOTION TO ADOPT - ALL IN FAVOR AND OPPOSED

RESOLUTION #3892 - A RESOLUTION OF THE CITY OF SEASIDE, OREGON, EXTENDING

SEASIDE'S WORKERS' COMPENSATION COVERAGE TO VOLUNTEERS O¥ THE CITY
OF SEASIDE

> PUBLIC COMMENTS

COUNCIL COMMENTS ‘

>
> MOTION TO READ BY TITLE ONLY — ALL IN FAVOR AND OPPOSED
>

. MOTION TO ADOPT - ALL IN FAVOR AND OPPOSED

FINAY. - SEASIDE VISITORS BUREAU RE-SIDING AND WINDOW REPLACEMENT
PROJECT

CONTRACT AGREEMENT - Airbnb TRANSIENT ROOM TAX
LICENSING AGREEMENT - RUBY'S ROADSIDE GRILL LI.C

SEASIDE CONVENTION CENTER RENOVATION/ADDITION - ARCHITECTURAL DESIGN
CONTRACT, Russ Vandenberg

i

COMMENTS FROM THE CITY STAFF

COMMENTS FROM THE COUNCIL

ADJOURNMENT

g Agenda Packets can be viewed at: Seaside Public Library and
n be viewed on our website at www,cityofseaside.us. C

any public member desiring to address the Couneil may be
ion except during public comment. This
5811 if you will need any special accommodation to participate in this meeting.



OREGON'S 989 BROADWAY
FAMOUS SEASIDE, OREGON 97138
ALL-YEAR e T (503) 738-5511
RESORT ' I :

., '
PROCLAMA%N
Whereas, mental health is part of overall health: and

‘Whereas, mental health helps to sustain an individual’s thought processes, relationships,
productivity and ability to adapt to change or face adversity; and

Whereas, mental illness adversely affects those abilities and often is life-threatening in nature; and

Whereas, one in five adults experiences mental health problems in any given year and such problems can contribute to
onset of mental illness; and

Whereas one in 25 adults lives with mental iliness such as major depression, bipolar disorder or schizophrenia; and
Whereas approximately one-half of chronic mental illness begins by the age of 14 and thwee-quarters by age 24; and

Whereas long delays—sometimes decades—often occur between the time symptoms first appear and when individuals
get help; and

Whereas carly identification and treatment can make a difference in successfil management of mental {{iness and
recovery, and

Whereas it is important to maintain mental health and lezm the symptotms of mental {llness in order to get help when it
is needed; and

Whereas, every citizen and community can make a difference in helping end the silence and stigma that for too long
has surrounded mental illness and discouraged people from getting help; and

Whereas public education and civic activities can encourage mental health and help improve the lives of individuals
and families affected by mental illness.

NOW, THEREFORE, I, Jay Barber, Mayor of the City of Seaside, do hereby proclaim the month of May, 2017 as:

Mental Health Month

in SEASIDE to help increase public understanding of the importance of mental health and to promote identification and treatment
of mental jlinesses.

IN WITNESS THEREOF, I have hereunto set my hand and cansed the Seal of the City of Seaside to be affixed this 22™ day of
May, 2017.

JAY BARBER, MAYOR




f

ORDINANCE NO. 2017-03

AN ORDINANCE OF THE CITY OF SEASIDE, OREGON, AMENDING THE
ZONING MAP REFERENCED IN CODE OF SEASIDE ORDINANCE CHAPTER
151 CHANGING THE ZONING AT 2145 N WAHANNA ROAD FROM SR TO R-3

WHEREAS, the Planning Commission conducted a public hearing regarding a
proposed zone map amendment at 2145 North Wahanna Road (T6 R10 15AB TL: 201)
that would re-designate the Suburban Residential (SR) zoned portions of the subject
property High Density Residential (R-3) in order to permit urban density residential
development of the upland portion of the property, and

WHEREAS, the Commission heard lengthy public testimony during public
hearing February 7, 2017; and following that testimony they continued the hearing to their
meeting on March 7% to provide additional time to consider the rezone request, and

WHEREAS, following the close of public comment and consideration of the
proposed request during their meeting on March 7, 2017, the Planning Commission
recommended the City Council approve zone change request 16-069ZC based on the

applicant’s submittal, the staff report, public testimony, adopted findings and conclusions
that support the proposed amendment; and

WHEREAS, the City Council held their own public hearing and reviewed the
Commission’s recommendation on zone change 16-069ZC during their meeting on April
24, 2017, and ultimately determined the request is consistent with the provisions in the

City’s Comprehensive Plan and it will not undermine the Plan’s compliance with the
Statewide Planning Goals.

NOW, THEREFORE, THE CITY OF SEASIDE ORDAINS AS FOLLOWS:

SECTION 1. Amend the zoning map referenced in Section 2.030 of the Seaside Zoning
. Ordinance, as follows:

Change the Suburban Residential (SR) zoned upland portion of the subject property
at 2145 N. Wahanna Road to High Density Residential (R-3). Said portion of the
subject property to be rezoned is identified on the attached map.

SECTION 2. The Seaside ‘City Council did hold a public hearing on April 24, and May

8, 2017, during which the public was given an opportunity to testify in favor and in
opposition of the zone change.

SECTION 3. The City Council hereby approves the zone change (file reference #16-
0697C) based on the adopted information in the Planning Commission’s recommendation
and the testimony and information obtained during the Council’s public hearing process,

ADOPTED by the City Council of the City of Seaside on this day of
2017, by the following roll call vote:

YEAS:
NAYS:
ABSTAIN:
ABSENT:

SUBMITTED to and APPROVED by the Mayor on this ___day of , 2017.

JAY BARBER, MAYOR
ATTEST:

Mark J. Winstanley, City Manager

ORDINANCE NO. 2017-03 : 1




CITY OF SEASIDE MEMORANDUM

To: Mayor & City Council

From: Community Development Department

Date: May 8, 2017

Owners: James Folk, Sierra Partners, P.Q. Box 2165; Gearhart,
' OR 97138

Applicant Jennifer Bunch, Wickiup Consulting, P.O. Box 1455,

Astoria OR 97103 -
Location: 2145 N Wahanna Rd, T6-R10-15AB-TL201
Subject; Continuance 16-069ZC- Zone Change from Suburban

Residential (SR) to High Density Residential (R-3)

Additional Information for Considieration:

At the last City Council meeting, the Council continued zone map amendment
that will change the upland Suburban Residential (SR) zoned portions of the
above referenced property (approximately 2.05 acres) to High Density
Residential (R-3).

The Council asked that any additional written festimony be submitted by
Wednesday May 3" at 5:00p.m. Additional information was submitted by the
following individuals: ,

Susan McDonald
Glen & Ruby Malvaney
Jennifer Bunch

Their submittals are attached for your consideration along with an email
previously sent to Susan Romersa by staff in response to her email.

Additional Staff Finding:

Although the initial thought was that sewer could be run to the Pine Cove Pump
Station, where there is sufficient capacity to accommodate the additional flow:
the downstream sewer improvements do not have sufficient capacity at this time
to accommodate the additional flow from full development under an R-2 or R-3
Zzone designation.

16-089ZC Zone Change CC Continuance memo ord. 2017-03



Any change in zone permitting higher density development would be done with
the owner’s understanding that additional sewer infrastructure improvements will
be needed before higher density development could occur.

Final Recommended City Council Action:

Complete the continued public hearing on the proposed zone change. Following
testimony, determine if any findings need to be added to the Planning
Commission’s recommendation. Provided testimony during the public hearing
does not lead to findings which indicate the proposed change will violate the
Comprehensive Plan or undermine the integrity of the Plan’s compliance with
State wide Planning Goals, make a motion to approve zone change request 16-
069ZC based on the Commission’s recommendation (including the additional
staff finding above) and ask that Ordinance No. 2017-03 (attached) be read “by
title only.” This ordinance is the document that will formally recognize the
Council's approval of the request and authorize the change on the City’s Zoning
Map.

Following the first reading, a motion for a second reading "by title only” wili be
needed. The third reading and final adoption would then take place during the
next council meeting scheduled on May 8, 2017.

Annexation Ordinance Action: The same Council process; public hearing
followed by a motion to read Annexation Ordinance No. 2017-04 “by title only”
would follow any Council action to approve the zone change request.. This
ordinance is the document that will bring the subject property into the city and
allow city services to be made available to the property.

Attachments:
Additional Written Materials
Ordinance No. 2017-03
Ordinance No 2017-04

16-069ZC Zohe Change CC Continuance memo ord. 2017-03 2



ORDINANCE NO. 2017-04

AN ORDINANCE OF THE CITY OF SEASIDE, OREGON,
ANNEXING CERTAIN TERRITORY EAST OF THE CITY
(Property located at 2145 North Wahanna Road)

WHEREAS, there has been submitted to the City of Seaside, a written proposal for annexation to

the City by the owner’s consent, who also owns all of the land in the contiguous territory, described

below which real property therein represents all of the assessed value of all real property in the
contiguous territory to be annexed:

NOW, THEREFORE, THE CITY OF SEASIDE ORDAINS AS FOLLOWS:
SECTTION 1. ANNEXATION AREA:

ALL THE PROPERTY DESCRIBED IN THE LEGAL DESCRIPTION FOR
PROPERTY, CLATSOP COUNTY DEED RECORDS, UNDER RECORDING
INSTRUMENT # 201507850 LOCATED EAST OF NORTH WAHANNA ROAD.

Clatsop County Tax ID 10055 Map #6 10 15 AB Tax Lot 00201
Situs Address: 2145 North Wahanna Road

SECTION 2, ZONE — The upland portion of the subject property is zone High Density Residential (R-
3) and the wetland area is zoned Freshwater Wetla

\ nd (A-3) in accordance with the zones established
under the City of Seaside Comprehensive Plan & The Zoning Ordinance of Seaside, Oregon.

SECTION 3. RECORD — The City Auditor shall submit to the Secretary of the State of Oregon: (1) A

. copy of this Ordinance, and (2) a copy of the Statement of Consent of the landowner in the territory
annexed. The City Auditor shall also send a description by metes and bounds or legal subdivisions of the

new boundaries of the City of Seaside within ten (10) days of the effective date of annexation to the

Clatsop County Assessor, the Clatsop County Clerk, and the Clatsop County Planning Department.

SECTION 4. FIRE. PROTECTION - The subject property is hereby withdrawn from the Seaside Rural

Fire Protection District and included in the City of Seaside for fire protection purposes.

SECTION 5. ROAD DISTRICT - The subject property is hereby withdrawn from the Clats
Road District No. 1 and included in the City of Seaside Road District.

SECTION 6. POLICE PROTECTION — The subject property
County Law Enforcement District and included in the City of Seasi

op County

is hereby withdrawn from the Clatsop
de for police protection purposes.

SECTION 7. WATER PROVISION — The s
Acres Water District and included in the City of S

SECT

ubject property is hereby withdrawn from the Stanley
caside for the purpose of providing water.

ION 8. FINDINGS ~ The City Council makes the following findings pertinent to the annexation:

A. The City of Seaside has an acknowledgod Comprehensive Plan. :
B. The subject property is within the City’s adopted Urban Growth Boundary.
C. The properties are contiguous o the City Limits, '

D. There is unanimous consent of the property owners,

SECTION 9. EFFECTIVE DATE — The effective date of this Ordinance is 5, 2017, in |
accordance with ORS 222.040 and 222.180.

ADOPTED by the City Council of the City of Seaside on this ___ day of

» 2017, by the following
roll call vote:

YEAS:
NAYS:
ABSTAIN:
ABSENT:

SUBMITTED to and APPROVED by the Mayor on this __ day of , 2017,

JAY BARBER, MAYOR
ATTEST:

Mark J. Winstanley, City Manager




APPLICATION FOR ANNEXATION

CITY OF SEASIDE ; s
989 BROADWAY

SEASIDE OREGON 97138

(503) 738-5511 ¢
1. Applicant(s) (Please Print) N \ﬁ L) h‘) k
(}()fw’a \N]mi {49 ] /] F
et

2. Applicant's mailing address: 3
Street Ny /) %ﬁ
City |\ ﬁmhﬂw 0{{, 7
State (I, Zip _ A0

3. Telephone Numbers:
elephone I_;}(I)l:nes 69% @g{@ /(e(m
Work T 2hZ - O] o 177D

4. Legal description of property requested to be annexed (as a minimum attach a Tax

Ve 10 1BARD) 20/

5. Inthe event this proposed annexation is approved, are you aware of the zoning on the
subject property? Please briefly explain: %( -3

Signature of Applicant .

Signed or

State of Of LG o ; County of ﬂ [ A 2 S
attested before me on Apyl l 25y 20077 (date)
by (jp(mgg’ 7. ol .(name(s) of per n(s))

Notary“Pubhc tgl Oregon N3

- . '
*_ OFFIGIAL STAMP , PM’ Cinaa d{  Porparic e
z ALANEA ANN ABELL Tie & ;
- NOTARY PUBLIC-OREGON ,
COMMISSION NO. 952724 , .
MY COMMISSION EXPIRES JULY 19, 2020 My commission expires: xﬁ/%’x i’ &G, 2024
- ’ 7

NOTE: PROCESS WILL TAXE FROM 60 TO 120 DAYS
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SEASIDE BUDGET COMMITTEE

The Seaside Budget Committee meets publicly to review the budget documents as
proposed by the budget officer. The budget committee receives the budget and budget
message and provides an opportunity for the public to ask questions about and comment
on the budget. The committee also approves a budget, and, if ad valorem property taxes
are required, approves an amount or rate of tax for all funds that receive property taxes.

The budget committee is composed of the governing body and an equal number of
electors appointéd by the governing body. All members of the budget committec have
equal authority. An elector is a qualified voter who has the right to vote for the adoption
of any measure. If the governing body cannot find a sufficient number of electors who are
willing to serve, those who are willing and the governing body become the budget
committee,

Applicants for the Budget Committee need 10 be registered voters of the City of Seaside
for at least one year prior to serving on the Committee, The appointive members of the
budget committee cannot be officers, agents or employees of the local government,
Spouses of officers, agents or employees of the local government are not barred from
serving on the budget committee if they are qualified electors and not themselves
officers, agents, or employees. Appointive members of the budget committee are
appointed for three-year terms.

The committee shall elect a presiding officer from among the members at the first
meeting. No member of the budget committee may receive any compensation for their
services as a member of the committee.



COMMITTEE/COMMISSION APPOINTMENT

Date Council Notified:

Name:

Commission/Committee:

Resignation Date:

Term Expiration Date:

Wants to be considered again:

Applicants:
Robert Perkel

Nominations:

Appointment:

March 13, 2017

Steve Wright
Genesee Dennis

Budget Committee

Wright - March 1, 2017
Dennis - March 13, 2017

December 31, 2018

Wright - Ne (City Councilor)
Dennis - No



Please Note: It is Council policy that applicants must be a ¢ity or arban growth boundary resident, business owner

or emplovee of a business for at least one vear, depending on committee/commission residency requirements.

CITY OF SEASIDE

Interest Form for Comunittee/Commission/Board Vacancies

PLEASE RETURN TO CITY HALL BY:

NAME, Bepyel T kB pronn 17/ 1 32— Boo R

- St o
ApDRESS. 203 €Y HLLQL[E‘LQV AN “Dm\&
LENGTH OF TIME IN SEASIDE_Gv el (X yeopg@d
ARE YOU A REGISTERED VOTER IN SEASIDEN¥e» No
QCCUPATION AN
PAST OCCUPATIONS (f)smw,?@u M TR read T g e e O

Cﬁff? fﬁ’“ﬂt Loy ey, T T¥adln ’vtfk{Hir:i 4wa iy

List committes/commissions you are currently appointed to: k v}‘b el

List committee/commissions on which you would like to serve: Eu«'&‘%}}f‘{‘ (:‘Q't”\ﬁ\“"\ VTG,

a uh ¢ abili L Gifco. bt Sy ek, Chmpn, .
TR T I | ¢t G Rt ST OO

by

List employment and volunteer activities, which may rel Wi‘ on commlttee/comnussmns

Lo By PAST NMados ) AL [ De oA P&G‘L&\w«’g ®% Ve Mq;\‘}
SeErgine TEANT Hnd C—@mmx&& P SRS, @Lﬁr«fwm—— SENTPIANGINN 57

List skills-and special knowledge that you may have acquired from these activities:
Qreme A Le {V\MQM\EQ , D{’_;:?ia};L &K«&k\ jf\."\;k—g-\’( c.jvor’i“]_@aw\,_ﬁ

Have you ever been convicted, pled guilty or pled “no contest” to any crime, offense, or major traffic
violation? Yes{ ) No If yes, what offense?

When? Please explain:

Please list 3 references including an enployer or supervisor, and people that have known you for at least 2
years. {No City Council Members, Please)

NAME .. RELATIONSHIP . PHONE . _
TRy \eithmn e, oot AR s ¥k ony)
L e vsw=88 Famio Fo A = ey N PR GLY
et~ Cres m)o Stk KT Dl Codz, Plenivide | SP3-738 “ 7100
'R S 7 PN S ST R o

1 anthorize, any person or entity contacted by the City of Seaside to furnish information relating to my
appointment to the Commission/Committee/Board indicated above and I release any such person or entity
from any and all liabitity for furnishing such information. I also release the City of Seaside from any and all
liability for conducting such an nvestigation.

e T ) 9:7! L2 SIGNATURE, @4@,9% E @L«%LQ




OREGON’S
FAMOUS
ALTL-YEAR
RESORT

BUDGET COMMITTEE

Term of Office: 3 years

Number of Members: 14 (Includes City Council)

NAME ADDRESS

JAMES SHIPLEY 284 ALPINE ST.
REBECCA BUCK P O BOX 1152
NANCY MCCUNE 822 NECANICUM #101
VACANCY

VACANCY

LES MCNARY 1624 S. FRANKLIN

KATHLEEN PETERSON 1640 HUCKLEBERRY DR

PHONE
7170392
738-3045

503-260-8905

738-0759

4405343

589 BROADWAY
SEASIDE, OREGON 97138
{(503) 738-5511

TERM EXPIRES

12/31/2017

12/31/2017

12/31/2017

12/33/2018

1273172018

12/31/2019

12/3112019



SEASIDE PARKS ADVISORY COMMITTEE

The purpose of the Seaside Parks Advisory Committee is to act as an advisory body to
the City Council, the City Manager, and the Public Works Director regarding issues
concerning the Seaside Parks.

The committee shall consist of seven members who are not officials or employees of the
City and who will be appointed by the City Council. A minimum of six members shall
reside within the city limits, and a maximum of one member may reside within the Urban
Growth Boundary. No more than two members shall be engaged in the same kind of
occupation, business, trade or profession. The Mayor shall appoint one member of the
City Council as Council liaison, and the City Manager or his designee, shall be the Staff
Haison to the Committee.

The members shall serve without salary or compensation of any nature.

All members shall be appointed by the City Council and shall serve for a term of three
years. The initial terms will be: two members shall be appointed for a term of one year,
two members for two years, and three members for three years. As those terms expire, all
vacancies will be filled for three year terms.

Each year, at the first Committee meeting in January, the members shall appoint one of
their members as Chairperson and one as Vice-Chairperson. One of the Committee
members will serve as Secretary. Minutes of all meetings will be filed with the City
Council.

The Committee shall hold a regular meeting at least once each month of the calendar
year. The meetings shall be open to the public. Any person appointed by the City
Council to serve on this committee who misses three or more regularly scheduled
meetings during a 12 month period shall be notified by leiter that the position must be
vacated. The individual may appeal the decision to the City Council. ( A 12 month period
is defined as beginning in January of each calendar year.)



3.

COMMITTEE/COMMISSION APPOINTMENT

Date Council Notified:

Name;

Commission/Commiitee:

Resignation Date:

Term Expiration Date:

Wants to be considered again:

Applicants:
Norman Brown

Nominations:

Appointment:

April 24, 2017

Jason Boyd
Mary Blake
Norman Brown

Parks Advisory Committee

Term Expirations

March 31, 2017

Boyd - has not confirmed
Blake - No
Brown - Yes



OREGON’S 989 BROADWAY
FAMOUS SEASIDE, OREGON 97138
ALL-YEAR (503) 738-5511
RESORT
PARKS ADVISORY COMMITTEE
Term of Office: 3 years ' Chairperson*
Number of Members: 7 Vice Chairperson**
Secretary¥##*
NAME ADDRESS PHONE TERM EXP.
JASOW BOYD* 1940 Huckleberry 738-4363 37312017
MARY BLAKE 1668 Whispering Pines 717-3810 3/31/2017
NORMAN BROWN# 3041 Evergreen Dr. 738-3132 3311017
MICHAEL HINTON 1015 S.IRVINEPL. 738-5748 3/31/2018
NANCY HOLMES*#* 1520 COOPER ST. 717-1614 3/3172018
STEVEN PHILLIPS PO BOX 1099 738-5402 3/31/2019
CHRIS QUACKENBUSH 950 Avepne ‘K’ 440-2827 3/31/2019
TOM HORNING 808 26TH AVENUE 738-5770 borming@pacifier.com
DALE MCDOWEILL 1387 AVENUE ‘U 738-5112 dmedowell@citvolseaside us




Seaside Planning Director

To:  Mayor & City Councilors
From:Planning Director, Kevin S. Cupples

Date: May 22, 2017
Re: Sandwich Board Signs

Patrick Seager, owner of the Gray Whale BBQ and Grill has submitted a petition
concerning a proposed change to the sign ordinance. It would simply remove the
provision that “A-Frame” or “Sandwich Board” signs located on private property need
to be located not more than 10 feet from the entrance of a building.

Although the proposed change seemed relatively minor, staff did ask the Planning
Commission for input on the proposed amendment prior to bringing the request
before the City Council. The Commission was evenly split over the proposed
amendment. Three Commissioners expressing concerns over the potential impacts
and they believed it deserved more consideration while the other three agreed the
change seemed reasonable.

In looking back at prior ordinances (as suggested by Commissioners Ridout), it
appears the 10 foot restriction was incorporated into the ordinance when it was
revised in 2002. At that time, there was some public comment before the Planning
Commission against allowing sandwich board signs and the Commission believed
the added restriction would limit their use.

Since these types of signs are temporary and tend to come and go at will, complaint
driven enforcement makes there regulation very inconsistent, Staff would like to
have the Council review Mr. Seager’s attached information and determine if

» Nochange to the ordinance is believed to be necessary at this time,

* The seemingly minor change warrants consideration and direct staff to simply
draft an amendment to the ordinance for Council review & final action, or

» The proposed change should be formally reviewed by the Planning
Commission to determine if this or some other modification should be
considered prior to the Council taking any further action. Although not
required, this could include a public hearing process before the Planning
Commission prior to any formal recommendation to the Council,

® Page 1




RESOLUTION #3891

A RESOLUTION ADOPTING AND APPROPRIATING SUPPLEMENTAL
BUDGET INCREASES AND REDUCTIONS OF LESS THAN 10%
. FOR THE 2016-2017 CITY OF SEASIDE BUDGET

NOW, THEREFORE, BE IT RESOLVED that
adopts the following supplamenta]

BE IT FURTHER RESOLVED that the amounts
and for the purpose shown below are hereby a

the Gity Council of the City of Seaside hereby
budget increases and reductions for 2016-2017; and

for the fiscal year baginning July 1, 2018,

djusted and apporpriated as follows:

STREET CONSTRUCTION

Resourges
Present Changes New
Beginning Fund Balance 2,181 3 - 3 2,181
Transfer - District Road 370,000 (4,948) 385,052
Transfer - Water 2,000 2,547 4 547
Transfer - Sewsr 6] 30,954 30,854
Transfer - State Tax Streat 285,000 74,616 359,818
Interest On Investments 500 701 1,201
Seaside Urban Renewal 150,000 (60,220) 99,780
Total 809,681 3 53,650 3 863,331
STREET CONSTRUCTION
Requirements
Present Changes New
Materials & Services 6,000 $ (2,879) $ 3,121
Capital Outlay 803,681 . 56,529 860,210
Total 809,681 $ 53,650 $ 863,331
FIRE EQUIPMENT (2013)
Resources
Present Changes New
Beginning Fund Balance 2,651 3 - 3 2,651
Tax Levy 119,806 0 119,806
Est Taxes Not To Be Rec'd (9.592) 900 (8,652}
Delinguent Taxes 3,500 G 3,500
Tax Offsets 50 0 50
Interest On Tax Receipts 613 C 613
Interfund Loan - Sys Dev (W) 138,208 0 138,208
Total 255,334 $ 300 $ 256,234
FIRE EQUIPMENT {201 3)
Requirements
Present Changes New
Materials & Services 900 '$ 900 $ 1,800
Special Payments 284,434 0 ' 284,434
Total 255,334 $ 900 $ 256,234
Passed by the City Council of Seaside onthis ___day of , 2017,
Submitted to the Mayor and Approved by the Mayor on this . dayof ‘ , 2017,

ATTEST.

Mark J. Winstanley, City Manager

JAY A, BARBER, MAYOR



NOTICE OF A PUBLIC MEETING
FOR SUPPLEMENTAL BUDGETS
Of less than 10% of Fund Expenditures

A public meeting on proposed supplemental budgets of less than 10%
State of Gregon for the fiscal year July 1, 2016 to June 30, 2017 will be hsld at City Hall, 989 Broadway,
Seaside, Oregon. The public meeting wil take place during the regularly scheduled City Council meeting on the
22nd of May, 2017 at 7:00 P.M. The purpose of the Public meeting is to consider a resolution adopting the
suppiemental budgets and making necessary appropriations. A copy of the supplemental budget document may
be inspected or obtained on or after May 9, 2017 at Gliy Hall, between the hours of 8:00 AM. and 5:00 P.M.

for the City of Seaside, Clatsop County,

SUMMARY OF SUPPLEMENTAL. BUDGETS

Resourgces Requirements

Transfer - District Road b (4,948) Materials & Services $ (2,878)
Transfer - Wa_\ter 2,547 Capital Outlay 55,528
Transfer - Sewer 30,854
Transfer - State Tax Street 74,616
Interest On Investment 701
Seaside Urban Renewal (50,220}
Revised Total Resources $ 863,331 Revised Total Requirements 3 863,331
COMMENTS: To increase budget for infrastructure improvements an N. Holladay.

Resources Requirements
Estimated Taxes Not To Be Rec'd $ 800 Materials & Services $ 900
Revised Total Resources $ 256,234 Revised Total Requirements % 256,234

COMMENTS: To increase budget for additicnal interest costs.



RESOLUTION #3892

A RESOLUTION OF THE CITY OF SEASIDE, OREGON,
EXTENDING SEASIDE’S WORKERS' COMPENSATION COVERAGE TO
VOLUNTEERS OF THE CITY OF SEASIDE

Effective Date: July 1,2017

A resolution extending workers’ compensation coverage to volunteers of City of Seaside in
which City of Seaside elects the following:

Pursuant to ORS 656.031, workers' compensation coverage will be provided to the classes of
volunteers listed in this resolution, noted on CIS payroll schedule, and verified at audit:

1. Public Safety Volunteers

Applicable X Non-applicable

An assumed monthly wage of $2,000 per manth per volunteer will be used for public safety
volunteers in the following volunteer positions {(check all that apply):

X Police reserve
Search and rescue
X Firefighter

Emergency medical personnel
Ambulance drivers

X Other — Volunteers Police Department

2. Volunteer boards, commissions, and councils for

the performance ' of
administrative duties.

Applicable X Non-applicable

An aggregate assumed annual wage of $2,500 will be used per each volunteer board,

commission, or council for the performance of administrative duties. The covered bodies
are (list each body):

a. City Council h. Community Center and Senior Commission
- b. Improvement Commission 1. Convention Center Commission

¢. Planning Commission j. Aiport Committee

d. Parks Advisory Committee k. City Tree Board

e. Tourism Advisory Committee . Transportation Advisory Commission

f. Library Board m. Budget Committee

g. Building Board of Appeals
3. Manual labor by elected officials.

Applicable Non-applicable X

An assumed monthly wage of $800 per month will be used for public officials for the
performance of non-administrative duties other than those covered in paragraph 2 above

List duties
4. Non-public safety volunteers

Applicable X Non-applicable

All non-public safety volunteers listed below will track their hours and Oregon minimum
wage will serve as assumed wage for hoth premium and benefits calculations. CIS wil|
assign the appropriate classification code according to the type of volunteer wark being
performed. (List specific non-public safety volunteers below)

Parks and recreation
Senior center
Public works

X Library

X Visitors Bureau

5/22/2017




5. Public Events
Applicable Non-applicable X

Volunteers at the following public evants will be covered under workers’ compensation

coverage using verified hourly Oregon minimum wage as basis for premium and/or benefit
calculation: (List specific events)

6. Community Service Volunteers/Inmates
Applicable Non-applicable X

Pursuant to ORS 656.041, workers’ compensation coverage will be provided to community
service volunteers commuting their sentences by performing work authorized by

Oregon minimum wage tracked hourly wiil be used for both premium and benefit

calculations, verifiable by providing a copy of the roster and/or sentencing agreement from
the court. ‘

7. Other Volunteers

Volunteer exposures not addressed here will have workers’ compensation coverage if, prior
to the onset of the work provided that City of Seaside

a. Provides at least two weeks' advance written notice to CIS underwriting
requesting the coverage

b. CIS approves the coverage and date of coverage
c. CIS provides written confirmation of coverage

City of Seaside agrees to maintain verifiable rosters for all volunteers including volunteer

name, date of service, and hours of service and make them available at the time of a
claim or audit to verify coverage.

NOW, THEREFORE, BE IT RESOLVED by thé City Council of the Seaside to provide workers’
compensation insurance coverage as indicated above. This resolution will be updated annually.

PASSED by the City Council of the City of Seaside on this day of , 2017,

SUBMITTED by the Mayor and APPROVED by the Mayor on this day of , 2017,

JAY BARBER, MAYOR
ATTEST:

Mark J.Winstanley, City Manager

5/22/2017



MEMORANDUM

TO: Honorable Mayor & City Council

FROM: Jon Rahl, Assistant GM & Tourism Marketing Director, Seaside VB & CC
DATE: Thursday, May 18, 2017

RE: City of Seaside Visitors Bureau Building Maintenance Project

Project No:  2016-01/SVB

Helligso Construction Co. has completed the siding and window improvements on east and south facing
walls of the Visitors Bureau and Chamber Building. The completed works was approved and staff would like

to request that the Mayor and City Council release the retainage of $2,121.10 to Helligso Construction
Co.



MEMORANDUM

TO: Mayor Jay Barber and Seaside City Council

FROM: Jon Rahl, Assistant GM & Tourism Marketing Director, Scaside VB & CC
DATE: Tuesday, May 16, 2017

RE: City of Seaside agreement with Airbnb

__ﬁ—*"‘_‘_——"‘__in-n—_—_“—"_‘_'“'_—-——_—um—n—_.—___

Honorable Mayor and Seaside City Councilors-

Founded in 2008 in San Francisco by a group of roommates, Airbnb has grown globally to the tune of more than
three million room and housing listings in 65,000 cities across 191 countries. Over the last three years, the state of
Oregon and several communities across the state have executed contractual agreements with Airbnb to insure
rental taxes are collected at the time of rental on Airbnb.com.,

Currently, the only guaranteed bed tax collected on an Airbub listing in Seaside is a state tax, thanks to an
agreement the state signed with Airbnb in 2014. During the past few months, we have had our own discussions
about such an agreement with Airbnb to help insure all bed tax through this growing room sharing service is
collected under City of Seaside ordinances established many years ago.

After reviewing the terminology and consulting with our attorney, Mr. Dan Van Thiel, we recommend signing an
agreement with Airbnb. The agreement will become effective June 1 and all taxes related to Seaside listings on
Airbnb will begin collecting taxes on July 1, 2017.

A feature that asks all Airbnb hosts (homes) to provide their business license number — which is then housed
through the Airbnb rental interface and can be used as a resource for city staff to help authenticate whether Airbnb
homes in Seaside are properly licensed — will provide a tool for Seaside to help monitor the licensure status of

~ Airbnb listings.

Coupled with the purchase of a software program license called STR Helper that will assist in the auditing process
for any properties listed for rental on popular vacation websites like Airbnb.com, VRBO.com, HomeAway.com,
VacationRentals.com and others, we believe this will help make sure Seaside is properly collecting lodging tax
from those renting any housing unit in Seaside as a short-term rental unit,

Tactic to improve TRT collections in Seaside Cost
* Cost for long-term agreement with Airbnb 50
*  Cost for initial setup and first year with STR Helper $8,000 (2017-18)
* Cost for STR Helper per year thereafter $5,000 (2018-1%)

Benefits to City of Seaside of Contract and Software License

Insure TRT is collected by any home/unit listed with Airbnb (currently unavailable)

Business License Number listed on Airbnb.com (currently unavailable)

Ability to scan addresses throughout Seaside via software to audit listing as a short-term rental
Ability to send letter requesting compliance (for those that aren’t) with the click of a button
Many other benefits can be provided upon request

¢ & o » @



VOLUNTARY COLLECTION AGREEMENT
CITY OF SEASIDE, ORE(E(());{TRANSIENT ROOM TAX

THIS VOLUNTARY COLLECTION AGREEMENT (the “Agreement”) is dated is
between ATRBNB, INC., a Delaware corporation (“Airbnb”) and City of Seaside, Oregon (the
“Taxing Jurisdiction™). Each party may be referred to individually as a “Party” and
collectively as the “Parties.”

RECITALS:

WHEREAS, Airbnb represents that it provides an Internet-based platform (the
“Platform™) through which third parties offering accommodations (*Hosts™) and third parties
booking such accommodations (“Guests”) may communicate, negotiate and consummate a
direct booking transaction for accommodations to which Airbnb is not a party (“Booking
Transaction™);

WHEREAS, the Taxing Jurisdiction and Airbnb enter into this Agreement voluntarily in
order to facilitate the reporting, collection and remittance of alleged applicable transient room
taxes (“TRT”) imposed under applicable City of Seaside, Oregon law (the applicable “Code™)
for Booking Transactions completed by Hosts and Guests on the Platform for accommodations
located in the City of Seaside, Oregon (the “Taxable Booking Transacﬁons”);

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES
AND AGREEMENTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

(A) Solely pursuant to the terms and conditions of this Agreement, including only for
periods in which this Agreement is effective (defined below), and solely for Taxable Booking
Transactions completed on the Platform, Airbnb agrees contractually to assume the duties of a
TRT collector as described in the Code (hereinaftor referred to as a “Collector”),

(B) Starting on July 1, 2017 (the “Effective Date™), Airbnb agrees to commence
collecting and remitting TRT, pursuant to the terms of this Agreement, at the applicable rate, on
Taxable Booking Transactions. Except as set forth in Paragraph (L) below, Airbnb shall not
assume any obligation or liability to collect TRT for any period or for any transaction prior to the

Effective Date or termination of this Agreement.



REMITTANCE OF TRT
(C) Airbnb agrees reasonably to report aggregate information on the tax return form
prescribed by the Taxing Jurisdiction, including all TRT that is subject to the provisions of this
Agreement, and it shall remit all TRT collected from Guests in accordance with this Agreement

and Airbnb’s Terms of Service (www.airbnb.com) (the “TOS”) in the time and manner

described in the Code or as otherwise agreed to in writing,
AIRBNB LIABILITY

(D) Pursuant to the terms of this Agreement, Airbnb agrees contractually to assume
liability for any failure to report, collect and/or remit the correct amount of TRT, including, but
not limited to, penalties and interest, lawfully and properly imposed in compliance with the
Code. Nothing contained herein nor any action taken pursuant to this Agreement shall impair,
restrict or prevent Airbnb from asserting that any TRT and/or penalties, interest, fines or other
amounts assessed against it were not due, are the subject of a ctaim for refund under applicable
law or otherwise bar it from enforcing any rights accorded by law.

(E) During any period for which Airbnb is not in breach of its obligations under this
Agreement, the Taxing Jurisdiction agrees to andit Airbnb on the basis of TRT returns and
supporting documentation, and agrees not to directly or indirectly audit any individual Guest or
Host relating to Taxable Booking Transactions unless and until an audit of Airbnb by the Taxing
Jurisdiction has been exhausted with the matter unresolved. The Taxing Jurisdiction reserves the
right to audit any individual Airbnb Host for activity that has been brought té the attention of the
Taxing Jurisdiction in the form of a complaint or other means independent of this Agreement or
independent of data or information provided pursuant to this Agreement.

(F) The Taxing Jurisdiction agrees to audit Airbnb on an anonymous numbered account
basis for Taxable Booking Transactions, Except as otherwise agreed herein, Airbnb shall not be
required fo produce any personally identifiable information relating to any Host or Guest or
relating to any Booking Transaction without binding legal process served only after completion
of an audit by the Taxing Jurisdiction of Airbnb with respect to such users. The Taxing
Jurisdiction agrees that it will not audit or issue an assessment against Airbnb more than once per
any consecutive forty-eight month period and that such audit or assessment will be limited to a

consecutive twelve-month period within the forty-eight month period.



(G) Airbnb, Inc. agrees to register as a Collector for the reporting, collection and
remittance of TRT under this Agreement and will be the registered Collector on behalf of any
affiliate or subsidiary collecting TRT.

GUEST AND HOST LIABILITY

(H) During any period in which this Agreement is effective relating to Taxable Booking
Transactions, Hosts shall be encouraged to register individnally with the Taxing Jurisdiction to
collect, remit and/or report TRT, provided Airbnb is in compliance with its obligations herein.
Nothing in this Agreement shall relieve Guests or Hosts from any responsibilities with respect to
TRT for transactions completed other than on the Platform, or restrict the Taxing Jurisdiction
from investigating or enforcing any provision of applicable law against such users for such
transactions.

WAIVER OF LOOK-BACK
(1) The Jurisdiction expressly releases, acquits, waives and forever discharges Airbnb, its
current or past affiliated parent or subsidiary companies, directors, shareholders investors,
-employees and other agents, and/or Hosts or Guests from any and all actions, causes of action,
indebtedness, suits, damages or claims arising out of or relating to payment of and/or collection
of TRT or other tax indebtedness, inchuding but not limited to penalties, fines, interest or other
payments relating to TRT on any Taxable Booking Transactions prior to the Effective Date,
Nothing contained in this Paragraph of this Agreement will constitute a release or waiver of any
claim, cause of action or indebtedness that the Jurisdiction may have or claim to have against any
Host or Guest unrelated to Taxable Booking Transactions under this Agreement.
NOTIFICATION TO GUESTS AND HOSTS

(I} Airbnb agrees, for the purposes of facilitating this Agreement, and as required by its
TOS, that it will notify (i) Hosts that TRT will be collected and remitted to the Taxing
Jurisdiction as of the Effective Date pursuant to the terms of this Agreement; and (ii) Guests and
Hosts of the amount of TRT collected and remitted on each Taxable Booking Transaction.

LIMITATION OF APPLICATION

(K) This Agreement is solely for the purpose of facilitating the administration and
collection of the TRT with respect to Taxable Booking Transactions and, except with respect to
the rights and liabilities set forth herein, the execution of or actions taken under this Agrecment

shall not be considered an admission of law or fact or constitute evidence thereof under the Code



or any other provisions of the laws of the United States of America, of any State or subdivision
or municipality thereof. Neither Party waives, and expressly preserves, any and all arguments,
contentions, claims, causes of action, defenses or assertions relating to the validity or
interpretation or applicability of the Code, regulations or application of law.
DURATION/TERMINATION
(1) This Agreement may be terminated by Airbnb or the Taxing Jurisdiction for
convenience on 90 days written notification to the other Party with such termination effective on
the first day of the month after such 90 day notice period. Any termination under this Paragraph
shall not affect the duty of Airbnb to remit to the Taxing Jurisdiction any TRT collected from
Guests up through and including the effective date of termination of this Agreement, even if not
remitted by Airbnb to the Taxing Jurisdiction as of the date of termination.
MISCELLANEQUS

(M) CHOICE OF LAW. This Agreement, its construction and any and all disputes
arising out of or relating to it, shall be interpreted in accordance with the substantive laws of the
State of Oregon without regard to its conflict of law principles.

(N) MODIFICATION. No modification, amendment, or waiver of any provision of this
Agreement shall be effective unless in writing and signed by both Parties.

(0) MERGER AND INTEGRATION. This Agreement contains the entire agreement of
the Parties with respect to the subject matter of this Agreement, and supersedes all prior
negotiations, agreements and undeérstandings with respect thereto.

(P) COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, when taken together,
shall constitute one and the same instrument. The Agreement shall become effective when a
counterpart has been signed by each Party and delivered to the other Party, in its original form or |
by electronic mail, facsimile or other electronic means. The Parties hereby consent to the use of
electronic signatures in connection with the execution of this Agreement, and firther agree that
electronic signatures to this Agreement shall be legally binding with the same force and effect as
manually executed signatures. , .7 '

(Q) RELATIONSHIP OF THE PARTIES. The Parties are independent

contractors. This Agreement does not create nor is it intended to create a partnership, franchise,



joint venture, agency, or employment relationship between the Parties. There are no third-party
beneficiaries to this Agreement. '

(R) WAIVER AND CUMULATIVE REMEDIES. No failure or delay by either Party in
exercising any right under this Agreement shall constitute a waiver of that right or any other
right. Other than as expressly stated hersin, the remedies provided herein are in addition to, and
not exclusive of, any other remedies of a Party at law orin equity.

(3) FORCE MAJEURE. Neither Party shall be liable for any faiture or delay in
performance under this Agreement (other than for delay in the payment of money due and
payable hereunder) for causes beyond that Party’s reasonable control and occurring without that
Party’s fault or negligence, including, but not limited to, acts of God, acts of government, flood,
fire, civil unrest, acts of terror, strikes or other labor problems (other than those involving Airbnb
employees), computer attacks or malicious acts, such as attacks on or through the Internet, any
Internet service provider, telecommunications or hosting facility. Dates by which performance
obligations are scheduled to be met will be extended for a period of time equal to the time lost
due to any delay so caused.

(T) ASSIGNMENT. Neither Party may assign any of its rights or obligations hereunder,
whether by operation of law or otherwise, without the prior written consent of the other Party
(which consent shall not be unreasonably withheld). Notwithstanding the foregoing, Airbnb may
assign this Agreement in its entirety without consent of the other Party in connection with a
merger, acquisition, corporate reorganization, or sale of all or substantially all of its assets.

(U) MISCELLANEQUS. If any provision of this Agreement is held by a court of
competent jurisdiction to be contrary to law, the provision shall be modified by the court and
interpreted so as best to accomplish the objectives of the original provision to the fisllest extent
permitted by law, and the remaining provisions of this Agreement shall remain in effect. |

NOTICES

(V) All notices under this Agreement shall be in writing and shall be deemed to have
been given upon: (i) personal delivery; (ii) the third business day after first class mailing postage
prepaid; or (iii) the second business day after sending by overni ght mail or by facsimile with
telephonic confirmation of receipt. Notices shall be addressed to the attention of the following
persons, provided each Party may'mo dify the authorized recipients by providing written notice to

the other Party:




To Airbab:

Airbnb, Ine. Airbnb, Inc.
Atin: General Counsel Attn: Global Head of Tax
888 Brannan Street, 4™ F1. 888 Brannan Street, 4" F1,
SF, CA 94103 SF, CA 94103
legal@airbnb.com tax(@airbnb.com

To the Taxing Jurisdiction:

City of Seaside, Oregon

Fax:
E-mail:

IN WITNESS WHEREOF, Airbnb and the Taxing Jurisdiction have executed
this Agreement effective on the date set forth in the introductory clause.

AIRBNB, INC., a Delaware corporation

By:

Signature of Authorized Representative

Beth Adair, Global Tax Director
Name and Title of Authorized Representative

City of Seaside, Oregon

Signature

Name and Title




LICENSE AGREEMENT

AN AGREEMENT, made and entered into this ___day of , 2017,
between the City of Seaside, Oregon, a municipal corporation of the State of Oregon,
hereinafter referred to as “City”, and David Remer and Candace Remer, husband

and wife, hereinafter referred to as “Remer”,
CIRCUMSTANCES:

City is the owner of certain real Property in Clatsop County, Oregon, hereinafter

referred to as the “Property”, and more particularly described as:
See attached Exhibit “A”, which is incorporated herein by reference.

Remer is the owner of certain real property in Clatsop County, Oregon, which
abuts the real property described at Exhibit “A” above.

Remer desires to utilize their properties abutting City’s Property and in dding S0
requires this License Agreement to provide ingress and egress and access to the
Remer property for the purpose of placing in the Remer property a parking lot to benefit
their business. See aftached Exhibit “B” and Exhibit “C”, which is incorporated herein

by reference.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
PROMISES CONTAINED IN THIS AGREEMENT, IT IS AGREED AS FOLLOWS:

1. City grants permission to Remer and Remer accepts City’s permission to the
use of a portion of City’s Property all at a more particularly described and set

forth on Exhibit “A”.

2. As indicated in Exhibit “C”, it is to the benefit of Remer that they have access to
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their property for the purpose of placing thereon a parking lot to complement their
business. The benefit to the City is that the public generally shall have a free
unimpeded and unrestricted access to any of the parking place improved by

Remer on their property.

3. Remer’s use of this Property shall not be “adverse” or contrary to City’s interest

in such Property in anyway.

4. Neither Remer nor any subsequent owner or occupant of that property owned by

Remer shall acquire any prescriptive rights in the City’s Property.

5. City may revoke its permission for Remer’s continued use and occupation of
City’s Property for any reason in City’s sole discretion upon Ninety (90) days

prior written notice to Remer.

6. Remer shall forever defend, indemnify and hold City harmless from any and all
claims, loss or liability arising out of or in any way connected with Remer’s use of
City’s Property. In the event of any litigation or proceeding brought against City
arising out of or in any way connected with any of the foregoing matters or
claims, Remer shall, upon notice‘from City, vigorously resist and defend against
such actions or proceedings through legal counsel reasonably satisfactory to
City.

| 7. No modification, change, waiver or amendment of this License shall be deemed

to be made unless in writing signed by all parties.

8. This License is the entire, final, and complete agreement of the parties and
supersedes and replaces all written and oral agreements heretofore made or
existing. Remer’s further declare and represent that no promise, inducement or
agreement not herein expressed has been made to them. This License contains

the entire agreement hereto and the terms of this License are contractual and not
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a mere recital.

9. The language of all parts of this License shall in all cases be construed as a

whole, according to its fair meaning, and not strictly for or against either party.

10.  Should any provision of this License be declared or determined to be illegal or
invalid, the validity of the remaining parts, terms or provisions shall not be
affected thereby and the iilegal or invalid part, term or provision shall be deemed

not to be a part of the License.

11.  The parties agree that the laws of the State of Oregon and no other state shall
control or be used in construing the License and enforcing the rights and

remedies of the parties.

12. The provisions, covenants, and agreements of this License shall be binding upon
and inure to the benefit of the heirs, personal representatives, successors and

permissible assigns of the parties hereto.

13.  Inthe event suit or action is instituted to enforce any of the terms of this License,
the prevailing party shall be entitled to recover from the other party such sum as
the Court may adjudge reasonable as attorney fees at trial or on appeal of such

suit or action, in addition to all other sums provided by law.

IN WITNESS WHEREOF, the parties hereto have executed this License the day

and year first above written, and by the notarization of their respective signatures.

CITY OF SEASIDE,
A Municipal Corporation of the State of Oregon

By:
Mark Winstanley, City Manager
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David Remer

Candace Remer

STATE OF OREGON )
)ss.
County of Clatsop )
This instrument was acknowledged before me on the day
of , 2017, by David Remer and Candace Remer, husband and wife.
Before me:

Notary Public for the State of Oregon

STATE OF OREGON )

)ss.
County of Clatsop )
On this day of , 2017, personally appeared Mark Winstanley,

who, being first duly sworn, did say that he, is the City Manager of CITY OF SEASIDE,
a municipal corporation, and that this Agreement was signed in behalf of the City by
authority of its City Council and acknowledged this Agreement to be its voluntary act
and deed.

Before me:
Notary Public for the State of Oregon
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EXHIBIT “A”
License Agreement Description

A License Agreement for David and Candace Remer across, through, on the surface
and within the subsurface of a those properties described in Instrument Number 201608708,
Deed Records, Clatsop County, Oregon, situated in the Northeast 1/4 of Section 28, Township 6
North, Range 10 West, Willamette Meridian, City of Seaside, Clatsop County, Oregon, as
shown in the attached Exhibit “B” and more particularly described as follows:

Commencing at a 5/8” iron rod with a yellow plastic cap marked “HLB & ASSOC. INC.” marking
the Southeast corner of that tract described in Instrument Number 201506230, Ciatsop County
Deed Records, thence North 18°33'00” East, along the East line of said tract, & distance of
19.04 feet to the Point of Beginning of this description; thence North 18°33'00” East,
continuing along said North line a distance of 26.13 feet; thence South 77°15'09” East 90.43
feet to the West line of that tract described in Instrument Number 201603298: thence South
18°33'00" West along said West line a distance of 26.13 feet to the Southeast comer of that
tract described in Instrument Number 201608708; thence North 77°15'09” West 90.42 feet o
the Point of Beginning. :
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- Mark Winstanley

From: Cameron Moore <cammoore@co.clatsop.or.us>
Sent; Thursday, May 18, 2017 1:29 PM

To: mwinstaniey @citycfseaside.us

Subject: Seaside Park Property

Dear Mark,

Thanks for your call regarding the land which Clatsop County sold to the City of Seaside in 2016. You are correct that
this property was classified as “Park Land” prior to being sold to Seaside. It is my understanding that the City of Seaside
is considering granting access through this property for a neighboring business that will use it solely for the purposes of
accessing a parking lot owned by this business for use by its customers.

Clatsop County has no objections to the City of Seaside granting access through this property with understa nding that
the only improvement that will result is a “driveway” from the existing business to the parking lot. | hope this clarifies
any questions or concerns that the City of Seaside has regarding the use of this property. Please let me know if you have
additional questions or need additional clarification.

Cam

Cameron Moore

Clatsop County Manager
cammaoore@co.clatsop.or.us
503-338-3623

This message has been prepared on resources owned by Clatsop County, Oregon. It is subject to the Internet and
Online Services Use Policy and Procedures of Clatsop County.
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CIVIC AND CONVENTION CENTER
MEMORANDUM

)

TO: Honorable Mayor & City Council
FROM: Russ Vandenberg, General Manager
DATE: May 12, 2017

RE: SCCC Renovation / Addition - Architectural-Design

As we continue to move forward with the SCCC Renovation / Addition Project, we
are now in the phase of securing the Architectural Design and Engineering team.

We have reviewed and rated the following list of Architectural/Design submitted
qualifications/proposals and would like to make the following recommendation:

HOLST + Convergence
Steele Associates
URBANADD

Staff is recommending HOLST + Convergence based on their exceptional
qualifications and experience of convention center/Renovation-Addition projects.

Total cost of Architectural Design and Engineering is $1,328,203.00
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(Iﬁ: {‘vords, indicate day, month and year.)

' BETWEEN thié Architect’s client identified as the Owner:

- (Name, legal status, address and other information)

* City of Seaside
- 989 Broadway

(Namelegalstatusaddress and other information)

- 110 SE8th Avéue
- Portland, OR 97214

* for the following Project:
(Name, location and detailed description)

Civic'& Corivéntion Center

- Seaside, OR 97138

The ;()_wn.er and Architect agree as follows.

%AIA Document B101™ - 2007

o Standard Form of Agreement Between Owner and Architect

Rgppréﬁqn__an{j Addltlon based on the visioning session held on April 3rd & 4th, 2017
“(see Bxhibit C) and the assumed project schedule (see Exhibit D)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Defetions Report that notes added
information as well as revisions to
the standard form text is available
from the auther and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added 1o or deleted
from the criginal AlA text.

This document has impartant legal
consequences. Consultation with an
attorney Is encouraged with respect
1o its completion or medification.

AlA Document B101™ — 2007 (formerly B151™ — 199?). Copyright @ 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architacts. All rights

init. reserved. WARNING: This AIA” Doecument is profectsd by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of i, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible
f under the faw, This document was produced by AlA software at 16;52:24 on 05/15/2617 under Order No. 0403878687 which expires on D5/15/2018, and is not
for resale, )
User Notes: (3BOADAZE)
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13 SCOPE OF THE AGREEMENT

'EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION |
- § 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial

{Complete Exhibit 4; Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
dnitial Information such as details of the Project’s site and program, Owner’s contractors and consultants,

y Archztect s consultants, Owner s budget for the Cost of the Work, authorized representatives, anticipated
e procurement method, and other information relevant to the Project,)

. § 1.2 The Owner’s a.ntlmpateddates for commencement of construction and Substantial Completion of the Work are
set forth below: R
w1 . Commencement of construction date:

h 018

2 Su.t.)étanﬁa.i Completion date:

g  March 2019

wnerand Architect may rely on the Initial Information. Both parties, however, recognize that such
. information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schednle, the Architect’s services and the Architect’s cormpensation,

ARTICLE2 ARCHITECT’S RESPONSIBILITIES \
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

Init. AlA Dosument B101™ — 2007 (formerly B151™ —1897). Copyright © 1974, 1678, 1987, 1997 and 2007 by The Amarican Institte of Architects. All rights
i resarved, WARNING: This AIAF Docisment is protected by U.S. Copyright Law and International Treaties. Unawuthorized reproduction er diswibution of 2
this AIAT Document, or any porfion of it, may resalt in severe civit and crimninal penaltios, and wifl ke prosecuted to tha maximum extent possible
} - under the law, This docuiment was produced by AIA software at 1652:24 on 05/15/2017 under Order No, 0403878687 which expires on 05/15/2048, and Is not
for resale, ' ' )
User Notes: {3BDADAZE)




§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
- drchitects practicing in the same or similar locality under the same or similar circumstances. The Architect shalfl
- perform ifs services as expeditiously as is consistent with such professional skill and care and the orderly progress of
“rthe Project.

L § 2,3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
. Project, - '

§24 Except with the O’ﬁfﬁer’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, inferest of contribution that would reasonably appear to compromise the Architect’s professional
" judgment with respect to this Project.

requirenients set forth below exceed the types and limits the Architect nermally maintaing, the Owner shall
- reimbuzse the Architect for any additional cost:
- (Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

5 The Arch1tect é_h’al!_maiu_tain the following insurance for the duration of this Agreement. If any of the

o0 i1 General Liability
L saog0
2 Avomobie Linily
s g 3 Wdtl@ér.s.".é_t.)ﬁib?z:i.;aﬁon
A Professiona Liskitiy
L samm

"ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
... structural, mechanical, and elesiricil engineering services. Services not set forth in this Article 3 ave Additional
“. Services: G

g §: A4 The Aféhitecf"éha]l_ J_n.an'agé the Architect’s services, consult with the Owner, research applicable design
“criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner,

§ 3.1.2 The Architect shall cootdinate its services with those services provided by the Owner and the Owner’s
. tonsultants. The Architect shall be entitled to rely on the accuracy and completettess of services and information
- furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt wiritten notice to the
“Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
. schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
mmencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
edule shall include allowances for periods of time required for the Owner’s review, for the performance of
- the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
" “approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded

by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencernent of construction,

Init AlA Docament B104™ — 2067 {formerly B151™ —1897). Copyright ©® 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. Al rights
mik. reserved. WARNING; This AIA® Decument is protected by U.S. Copyright Law and International Traaties. Unautherized reproduction or distribution of 3
ihis AlA® Doctment, or any porlion of it, may resuit in severe civil and eriminal penalties, and will be prosecuted to the maximum extent possible
{ ?n der the Jaw, This document was produced by AIA software at 16:52:24 on 0515/2017 under Crder Mo, 0403878687 which-expires on 05M15/2018, and is not
or resale,
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§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

~.+ 8§ 34.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the

- Construction Documents and the entities providing utility services to the Project. In designing the Project, the

. Architect shall respond to applicable design requirements imposed by such govermmental authorities and by such
© - “entities providing utility services.

. -§3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
- “required for the approval of governmental authorities having jarisdiction over the Project. '

-§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
-§3.2.1 The Architect shall review the program and other information furpished by the Owner, and shall review laws,
-codes, and iégi_jiatiqns Ap plicab}e to the Architect’s services.

§322 The Architect hallprepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost

~ofthe Wdrk;-Prpjgéf site, and :t'_he proposed procurement or delivery method and other Initial Information, each in

“terms of the other, to ascert inl the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discoveréd in the information, and (2) other information or consulting services that may be

reas'(:ix:iébiy néédéﬁ 'fqr-fh

§3.2.3 The'Architect shall present its preliminary evalnation to the Owner and shall discuss with the Owner
alternative approaches to desigh and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
~regarding the requirements of the Project.

- §3.24 Based on'the 'I*rdj.ec_:_t"s_"::équirements agreed upon with the Owner, the Architect shall prepare and present for
- the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 325Based on thé'_bﬁﬁer:’:s approval of the preliminary design, the Architect shall prepare Schematic Design

“Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other

documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
-inchide some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
‘major building systems and construction materials shall be noted on the drawings or described in wiiting.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
. building orientation, together with other considerations based on program and aesthetics, in developing a design that
'is consistent with the Ownet’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
-+ environmentally responsible desigh services under Article 4.

: ..§ 3252 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent

- with the Owner’s program, schedule and budget for the Cost of the Work,

 (Poragraph Detted)

' §:3.2.7 The Archltect shall submit the Schematic Design Documents to the Owner, and request thie Owner’s
approval.

2§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES
~ - §3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the QOwner’s authorization of
" any adjustments in the Project requirsments and the budget for the Cost of the Work, the Architect shall prepare
+- Testgn Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plaus, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and

AlA Document B101™ — 2007 (formerly B151™ — 1397). Copyright @ 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
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electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

| (Paragraph Deleted)

S §333 The Architect shall submit the Design Development Documents to the Owrer, advise the Owner of any
-+ ‘adjustments to the estimate of the Cost of the Work, and request the Qwner’s approval,

.. §3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
~§3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s anthorization of
. any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
- Construction Documiénts for the Owner’s approval. The Construction Documents shall illustrate znd describe the
* further development of the approved Design Development Documents and shall consist of Drawings and
- Specifications setting forth in detail the quality levels of materials and systemns and other requitements for the

construction of the Wark. The Owner and Architect acknowledge that in order to construct the Work the Contractor
‘will provide additional information, inchuding Shop Drawings, Product Data, Samples and other similar submittals,
“‘which the Architect shall review in accordance with Section 3.6.4.

'8 342 The éi_:‘_é]iit’ébt éﬁél_l;.iﬁcorporate into the Construetion Documents the design requirements of governmental
authiorities having jurisdiction over the Project.

§ 3.4.3 During the developmient of the Construction Documents, the Architect shall assist the Owner in the
“development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).

The Architect shal!also comipile a project manual that includes the Conditions of the Contract for Construction and
- Specifications and may inchide bidding requirements and sample forms.

| Pargraph Detered)
§345 The Architect Shaﬂ submit the Construction Documents to the Owner, advise the Owner of any adjustments

1o the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval - v s

 §35BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 GENERAL 8

~The Architect shall asgist the Owher in establishing a list of prospective contractors. Following the Owner’s

“approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successfil bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

S _j_iz_(Péf&gmpf?sDefet@ o

| §35.3 NEGOTIATED PROPOSALS
§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

-§3.5.3.2 The Architect shall assist the Owner in obtaining proposals by

.4 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and

© . requesting their return upon completion of the negotiation process;

-2 organizing and participating in selection interviews with prospective contractors; and

-3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.
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§ 3.6 CONSTRUCTION PHASE SERVICES
.- §3.6:1 GENERAL
R 1 8 :.'1.{-f_1fhe Architect shall provide administration of the Contract between the Owner and the Contractor as set
- forth below and in AJA Document A2017™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify ATA Document A201-2007, those modifications shall not affect the Architect’s services

. “under this Agreement unless the Owner and the Architect amend this Agreement,

.. §3.6.1.2 The Architect $hall advise and consult with the Owner during the Construction Phase Services. The

. Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement, The

* Architect shall-not have control over, charge of, or responsibility for the construction means, methods, techniques,
Sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the

“Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the

" Contract Docurnents, The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have conirol over or charge of; and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§361 3 SubjecttOSecnon 3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract

“with th for Construction and terminates on the date the Architect issues the final Certificate
for Payment, -

-§3.6.2 EVALUATIONS OF THE WORK

-§3.6.:2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise

- required in Section 4.3.3; to become generally familiar with the progress and quality of the portion of the Work
. completed, and 1o determine, in general, if the Work cbserved is being performed in a manner indicating that the

- Work, when filly completed, will be in accordance with the Contract Documents. Ilowever, the Architect shall not

- be requiired to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
~“the basis of the site visits, thie Architect shall keep the Owner reasonably informed about the progress and quality of
 the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and

from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in

ihe Work:

§3.6.2.2 The Architect hias the authotity to reject Work that does not conform to the Contract Documents, Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in siccordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made jn good faith

. either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
- .-Contractor, Subcontractors; miaterial and equipment suppliers, their agents or employees or other persons or entities
- performing portions of the Work: ™.

' §3523 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

- -§3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
. from the Conttact Documents and shall be in writing or in the form of drawings. When making such interpretations
‘and decisions; the: Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
" Contract Documents,

i §2 6.2.5 Unless _ihe Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
. -term is defined inl ATA Document A201--2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Confract Documents.
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§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
| ts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
R Arc tect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
“+.. -Application for Payment, that, to the best of the Architect’s knowledge, information and belicf, the Work has
.. progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
- The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
““Documents upon Substantial Completion, (2) to resuits of subsequent tests and inspections, (3) to correction of
... -minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
-+ the Architect, . ‘L '

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
“exhaustive 0 ous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
iques, sequences or procedures, (3) reviewed copies of Tequisitions received from

terial suppliers and other data requested by the Owner to substantiate the Contractor’s right to

.:gﬁb:gonﬁéé:to_ : andm terial
_payment, ot (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
e Contact Sum, . |

' § 3633The Archltec:tshall miaintain a record of the Applications and Certificates for Payment.

§364SUBMITTALS

§3.6.4.1 The Architect shall feview the Contractor’s submittal schedule and shall not unreasonably delay or withhold

approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal

schedule or, in the absence of an approved submitizl schedule, with reasonable prompiness while allowing sufficient
 time in the Aschiteet’s professional judgment fo permit adegnate review.

§3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall réview and approve or

' take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data.and Samples,
‘but only for the limited purpose of checking for conformance with information given and the design concept

expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy

- and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
‘precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
asserbly of which the item is a component.

- §3,843 If the Contract Docurnents specifically require the Contractor to provide professional design services or
- -certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
- appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
- Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signatire when submitted to the Architect, The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
petformed or provided by such design professionals. '

" §3.64.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
- about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
* forinformation; Requests for information shall include, at a minjrmun, a detailed written statement that indicates the
specific Drawings or Specifications in need of clatification and the nature of the clarification requested. The
.. Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
< reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
' ations in response to requests for jnformation.

g '3!(5.4}.5.’_IfﬁézAi"Bhitect shall maintain a record of submittals and copies of submittals supplied by the Contractor in

accordance with the requirements of the Contract Documents.
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§ 3.6.5 CHANGES IN THE WORK
§ 3.6.5.1 The Architect may authotize minor changes in the Work that are consistent with the intent of the Contract

- Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time, Subject to

' the provisions of Section 4.3, the Axchitect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

: § 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§3.6.6 PROJECT COMPLETION

§3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
" date of final completion: i§sue Certificates of Substantial Completion; receive from the Contractor and forward to
- ‘the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
-“Dacuments and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
- indicating the Work complies with the requirements of the Contract Documents.

Arch:tect’smspectlons shall be conducted with the Owner to check conformance of the Work with the
irements of the Contract Documents and to verify the acouracy and completeness of the list submitted by the
“'Contractor of Work to be completed or corrected.

§ 3663When the Worklsfound to be substantiaily complete, the Architect shall inform the Owner about the
balance of the Contract Sim rettiaining to be paid the Contractor, including the amount to be retained frorm the

‘Contract Sum,lf any,for ﬁ'na'l_:'t;pmpletion or correction of the Work.

§3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)

‘consetit of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
‘affidavits; receipts, reledses and walvers of liens or bonds indemnifying the Owner against liens; and (3) any other
-documentation reqirired of the Contractor under the Contract Documents.

§3665Up0n réqﬂ_éét ofthe Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the fucility
‘Operations and performence; ‘

ARTICLE 4 - ADDITIONAL'SERVICES
- §41 Additional Services listed below até not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.
- (Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
- column indicate whether the service description is located in Section 4.2 or in an attached exhibit Ifin an exhibiz,

- identify the exhibit) .
| Additional Services - Responsibility l.ocation of Service Description
SR (Architect, Owner (Section 4.2 below or in an
or Not Provided) | exhibit attached to this document
i and identified below)
Programming (B202™-2009) Axchitect
Multiplé préliminary designs Architect
Measured drawings Architect
Existing facilities surveys Architect
:1:9.Site Evaluation and Planning (B203™-2007) Not Provided
uilding Information Modeling (E2027 Architect
Architect
: ; Architect
§4.1.9 Architectural Interior Design (B252™-2007) Architect
§4.1.10 Value Analysis (B204™-2007) Nat Provided
§41.11 Detailed cost estimating Not Provided
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On-site Project Representation (B207™— Not Provided

. -Conformed construction documents Not Provided
‘As-Designed Record drawings Architect

~As-Constructed Record drawings Not Provided
Post occupancy evaluation Architect

Facility Support Services (B210™-2007) Not Provided
Tenant-related services Not Provided
Coordination of Owner’s consultants Not Provided
Telecommunicitions/data design Not Provided
Séctrity Evaluation and Planning (B206™— | Not Provided

Not Provided

Not Provided

Not Provided

“tras yices Not Provided

5 . Historic Preser (B205™-2007) Not Provided
' Funitire, Furnishings, and Equipment Design | Not Provided

™ 2007)

§42 Insert -_::i_des_é_riﬁnon of 'égc_h_:Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
. further described in an exhibit attached to this document.

dﬁ_i_én&l ':'S'é'r'iiips_:s may be provided after execution of this Agreement, without invalidating the Agreement.
t for services required due to the fault of the Architect, any Additional Services provided in accordance with

this Section 4.3 shall enttle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
‘the Architect’s schedule. . ‘

§ 431 Uponrecognmng the need to perform the following Additional Services, the Architect shall notify the Owner

. with reasonable promptness and explain‘the facts and circumstances giving rise to the nced. The Architect shall not
proceed {0 provide the following services until the Architect receives the Owner’s written authorization:

1 Setvices necessitated by a change in the Initial Information, previous instructions or approvals given by
"the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
....the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;
-2 - Services necessil y the Crwier’s request for extensive environmentally responsible design
' alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification; . -

.3 “Changing i previously prepared Instruments of Service necessitated by the enactment or
revision of codes, Taws or regulations or official interpretations; ‘

4  Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of

.. pérformance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner

‘muthorized recipients;

Preparation of design and documentation for alternate bid or proposal requests propased by the Owner;

-l . Preparation for, and aftendance at, a public preseniation, meeting or hearing;

‘Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the

(Architect i party thereto;

9 Evaluation of the qualifications of bidders or persons providing proposals;

Consultation concerning replacement of Work resulting from fire or other cause during construction;

or
A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable prompiness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
n notice to the Architect, and the Owner shall have no firther obligation to compensate the Architect for those

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;
-2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
-and comparison of the Contract Documents, field conditions, other Owner-provided information,
. Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
3 . Preparirig Change Orders and Construction Change Directives that require evaluation of Contractor’s
L proposalsand supporting data, or the preparation or revision of Instruments of Service;
A . Evaluating an extensive number of Claims as the Initial Decision Maker; '
3 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
- Tnstriments of Service resulting therefrom; or
~Toil the Architect’s Basic Services are affected, providing Construction Phase Services 60
( ; the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
- Completion identified in Initial Information, whichever is carlier.

§433The Architect shall ovide Construction Phase Services exceeding the limits set forth below as Additional

.-'S;;f_vlé'es_ :-Wl_jpn th 1its bc_ibfw are reached, the Architect shall notify the Owner:

-1 "Two'(:2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
~°Contfactor: -
2 Twenty-Five (:25 ) visits to the site by the Architect over the duration of the Project during
o oo construction”
-3 Two (2 ) inspections for any portion of the Work to determine whether such portion of the Work is
- substantially complete in accordance with the requirements of the Contract Documents
4 Two (2 ) inspections for any portion of the Work to determine final completion

§ 43 41f _fﬁe sci"v'i_c;._ég_.c:qy;:réq by this Agreement have not been completed within Two { 2 ) months of the date of
th; greement, thiough no fault of the Architect, extension of the Architect’s services beyond that time shall be

pénsatédh"s'ﬂddft_ibﬁﬁl Services.”

~ ARTICLE 5/ OWNER'S RESPONSIBILITIES

§5.1 __Up_lés;s: € provided for under this Agreement, the Owner shall provide information in a timely manner

. regarding requiremients for and Limitations on the Project, including a written program which shall set forth the

ints and criteria, including space requirements and relationships, flexibility,

gctives, schedul i
tems and site requirements. Within 15 days after receipt of a written request

special equipment, sys

S :ﬁ:ﬁ'p}_.thé'Archit'ect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
-evaluate, give notice of or enforce lien rights.

§5.2 The Owner shall e_stfablish__}éﬁd periodically update the Owner’s budget for the Project, including (1) the budget

" for the Cost of the Work as defined in Section 6, 1; (2) the Owner’s other costs; and, (3) reasonable contingencies

. related to all of thes
-+ Work, the Owner sh
~ “change in the Project’s scope and quality.

e costs, If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding

w853 The Owner shall identify a representative authorized to act on the Owner’s hehalf with respect to the Proj ect.

render decisions and approve the Architect’s submittals in a timely manner in order to avoid
elay in the orderly and sequential progress of the Architect’s services.

.4 The Qwner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
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and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark,

-§ 5;.5 The :_Owner shall furnish services of geotechnical engineers, which may include but are not limited to test

e ‘borings; test pits, determinations of soil bearing values, percolation tests, evaluations of hazardons materials, seismic
... evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
" conditions, with written reports and appropriate recommendations.

.. § 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
“Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
 Owner and the Owner’s consnltants. The Owner shall furnish the services of consultants other than those designated

in this Agreeruent, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall

 require that its consultants maintain professional Hability insurance as appropriate to the services provided.

§ 57 'IheOwner ‘s_l_léll_;fd}g_is};_.ft_ests, inspections and reports required by law or the Contract Documents, such as
strucmral,mechamcal, and 'é:]iéinical tests, tests for air and water pollution, and tests for hazardous materials,

8 5TheOWnerSha11 ﬂnmshaﬂ legal, insurance and accounting services, including auditing services, that may be

reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ :5'.'9_ The Owner shiall :prd{}idé_"ﬁrt}mpt written notice to the Architect if the Owner becomes aware of any fault or

~defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service,

§5.10 Except as -6&@;&&%6&&&@& in this Agreement, or when direct communications have been specially
. authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consaltants through

- the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
‘the Architect of any direct communications that may affect the Architect’s services.

§ 511 Before executmgthe Contract for Construction, the Owner shall coordinate the Architect’s duties and
“Tes ilities set forth in the Contract for Construction with the Architect’s services set forth in this Apreemert.

“The Owrier shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Coriditions of the Contract for Construction,

§ 5.12 T']_ié._(:)_'ﬁiné]:“shail_ provide the Architect access to the Project site prior to commencement of the Work and shall
- obligate the Contractor fo provide the Architect access to the Work wherever it is in preparation or progress.

_ ARTICLEG COSTOFTHEWORK = - |
7§ 8.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
‘elements of the Project designed or specified by the Architect and shall inchide contractors’ general conditions costs,

“-overhéad and profit. The Cost.of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, finaticing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner, i T

: . §6.2The Owtier’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
*.-throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
" the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s Jjudgment as a design professional. 1t is recognized, however, that neither
. the Architect nor the Owner has control over the cost of labor, materials or equipiment; the Contractor’s methods of
- determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
d 0t warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems aud types of
construction are to be included in the Contract Documents; to make reasonable adjustruents in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
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s Architect’s o

&

e f':S'én_k_icfé,-:ﬂjé'OWﬁer releases the Architect and Architect’s consultant(s) from all claims and causes of action arising

estimated Cost of the Worl to meet the Owaner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or simijar conceptual estimating techniques. If the Owner

detailed cost estimating services, the Architect shall provide such services as an Additional Service under
cle 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
onstruction Documents to the Owner, through no fault of the Architect, the Owner’s budgst for the Cost of the

" ‘Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

: : §65 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the

ork, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or

. budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

* §6.6 If the Ownier’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase

- Services is exceedéd by the lowest bona fide bid or negotiated proposal, the Owner shall

S fve Written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time;

fminate in accordance with Section 9.5;

4" in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
. the'Cost of the Work; or

5 - implertient any other mutually acceptable alternative.

'§ 6.7 If the Owner chooses t6 proceed under Section 6.6.4, the Architect, without additional compensation, shall

- modify the Consiruction Docuinents as necessary to comply with the Owner’s budget for the Cost of the Work at the
- “conclusion of the Conistriiction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification'of the Construction Documents shall be the limit of the Architect’s responsibility under this
CArtice6

“ARTICLE7' COPYRIGHTS AND LICENSES
‘§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to

transmiit sach information for its use on the Project. If the Owner and Architect intend to transmit Instraments of
- Service or any other information or documentation in digital form, they shall endeavor to establish necessary
“protocols governing such transmissions.

§7.2 TheAn:hﬂectand the Architect’s consultants shall be deerned the authors and owners of their respective

... Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
- other reserved rights, including cor

uding copyrights. Submission or distribution of Instruments of Service to meet official
wiréments or for imilar purposes in connection with the Project is not to be construed as publication
of the reserved rights of the Architect and the Architect’s consultants.

egulatory 1

§73 Ufaon ekfé'cutidr:z_'pf i35 'gif_t:_ement, the Architect grants to the Owner a nonexclusive license to use the

. Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering

and adding to thé Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sum$ when due; under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
rc consultants consistent with this Agreement. The license granted under this section permits the Owner to
“authorize the Contractor; Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate confractors, to reproduce applicable portions of the Instrurnents of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
his Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

vent the Owner uses the Instruments of Service without retaining the author of the Instruments of

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
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the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

i+, '§7:4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
" ‘under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
... .granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
- Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
““consuliants,

" ARTICLES CLAIMS AND DISPUTES
" §81 GENERAL |

£ r arising out of or related to this Agreement in accordance with the requirements of the
ding dispute resolution selected in this Agreement within the period specified by applicable law, but in
nore than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
aims and causes of action not commenced in accordance with this Section 8.1.1.

waivell

. §8.12Tothe extent damages are covered by property insurance, the Owner and Architect waive all rights against
ch other and 4 inst the contractors, consultants, agents and employees of the other for damages, except such
 rights s they may have to the proceeds of such insarance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
“contractors, consultants, agents and employees of any of them similar waivers in favor of the ofhar parties

“enumerated herein .

: § 813 The Archltectand()wuer waive consequential damages for claims, disputes or other matters in question
- arisinig out of or relating to this Agreement. This rnutual waiver is applicable, without limitation, to all consequential
- darmages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§82MEDIATION ..

§8.2.1 Any claim, dispuite or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
Architect’s services, the Architect may proceed in accotdance with applicable law to comply with

arising out of the _ :
 ihe lien notice or 1 ling deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

~§8.2.2 The Owner anid Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
. Arbitration Association in accordatice with its Construction Industry Mediation Procedures in effect on the date of
. the Agreement. A request for ation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
" a complaint or other appropriate demand for binding dispute resolution b, in such event, mediation shall proceed in
-~ advance of binding dispuite resolution proceedings, which shall be stayed pending mediation for a period of 60 days
: of fili ess stayed for a longer period by agreement of the parties or court order, 1f an arbitration
_ proceéding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
~and agree upon a schedule for later proceedings.

- § 8.2.3 The parixesshal} share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

- §8.24 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
heck the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
~iordo not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

I [X] Arbitration pursuant to Section 8.3 of this Agreement
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[ 1 Litigation in a court of competent jurisdiction

o :[ 1 Other (Specify)

' §'8.3 ARBITRATION
- §'8.34 If the patties have selected arbitration as the method for binding dispute resolution in this Agreement, any
... claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
-2 miediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
. the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement: A demand for arbitration shall be made in writing, delivered to the other party to this
. Agreement, and filed with the person or entity administering the arbitration.

_ with the filing of a request for

b ( ent shall it be made after the date when the institution of Iegal or equitable proceedings based
. on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
‘arbitration shal rstitute the institution of legal or equitable proceedings based on the claim, dispute or other

_ greements to arbitrate with an additional person or entity
) this Agreement shall be specifically enforceable in accordance with applicable law in
thereof., :

§ 83 Theaward rendered by the arbitratoz(s) shall be final, and judgment may be entered upon it in accordance
_with'a plicable law in any court having jurisdiction thereof.

§ 8.3.4 CONSOLIDATION OR JOINDER
-§8.3.41 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration fo which it is a party provided that (1) the arbitration agreement governing the other arbitration
“permnits consolidati _
-and (3) the arbitrations employ materially similar procedural rles and methods for selecting arbitrator(s).

ation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;

~'§8.342 Either party, at its sole discretion, may include by joinder persons or entitics substantially involved in a
cominon question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
. provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
-~ ‘additional person or entity shall not conistitute consent to arbitration of any claim, dispute or other matter in question
. not described 1n the written consent.

E §83'43 The Owner and Aschitect grant to any person or entity made a party fo an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and censolidation as the Owner and
Arc_:}i___itect under this Agijgémeﬁt_..; -

ARTICLE 9 TERMINATION OR SUSPENSION
7§91 If the Owner fai 5 to make payments to the Architect in accordance with this Agreement, such failure shall be

~ considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension

of performance of services under this Agreement. If the Architect elects to suspend setvices, the Architect shall give

... .Seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
- :Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
' efore resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
e mterruption and resumption of the Architect’s services. The Architect’s fees for the Temaining

e seﬁ;iCéé andthetnne schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior fo notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
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interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedyles shall be equitably adjusted.

the Owner suspends the Project for more than 90 cumulative days for reasons other than the fanlt of the
~:Architect, the Architect may terminate this Agrecment by giving not less than seven days® written notice.

S §9 4E1ther party may terminate this Agreement upon not less than seven days’ written notice should the other party
- . 1fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination. -

The O}i?he_r may__t__efiﬁinate this Agreement upon not less than seven days’ written notice to the Architect for the
wier’s conlvenience and without cause.

1t of'_télfm'i_:ﬁaﬁ_qn not the fault of the Architect, the Architect shall be compensated for services
r fo termination, together with Reimbursable Expenses then due and all Termination Expenses as

§9.7 Ter i pens 'aré in addition to compensation for the Architect’s services and include expenses
~directt bu able to te ation for which the Architect is not otherwise compensated, plus an amount for the
~ Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9 _ :'Z:_I"he_: WIHer’s r:ghts to _ués_eft_he Architect’s Instrments of Service in the event of a termination of this

Agre fﬂ_éﬁ_f_ are set forth in‘Article 7 and Section 11.9.

"ARTICLE 10 ‘MISCELLANEOUS PROVISIONS

g 1 This Agreeni shall be governed by the law of the place where the Project is located, except that if the

- parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
o Section 83, U L ‘

_ § 0.2 Terms mﬂus Agteeﬁaent shall have the same meaning as those in ATA Document A201-2007, General
 Conditions of the Contract for Construction.

-+ §10.3 The Owner anid Architect, respectively, bind themselves, their agents, successors, assigns and legal
. representatives to this Agreemerit; either the Owner nor the Architect shall assign this Agreement without the
“written consent of the other, excépt that the Owner may assign this Agreement to a lender providing financing for
~the Project if the lender agrees to assume the Owner’s 1i ghts and obligations nnder this Agreement.

7§ 104 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
- submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner Tequests
“the Architect to exectife consents reasonably required to facilitate assignment to 2 lender, the Architect shall execute
+‘all such consents that are cofisistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
cotisents that would require knowledge, scrvices or responsibilities beyond the scope of this Agreement.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
... presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
 form at thie Project site.

i It tect shall have the right to include photographic or artistic representations of the design of the

- Project aniong the Architect’s promotional and professional materials. The Architect shall be given reasonable
ceess to the completed Project to make such representations. However, the Architeet’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary, The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.
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§ 10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
- 'business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
- toany oﬂl_pr person except to (1) its employees, (2) those who need to know the content of such information in order

“'to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

JARTICLE 11 COMPENSATION

- - § 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
Cfollows: L

' {Insert amoint

if, oF b_a;_s_ for, compensation.)

:__$i_-328,203_ ( gl'e' milﬁdﬁ;:ip}ee hundred twenty-eight thousand, two hundrec_l and three dollars). See Exhibit A for

L team fee backup.

§113F orAddluOnal Sgr{}iqgs_:__t'ﬁat may arise during the course of the Project, including those under Section 4.3, the
‘Owner shall compensate the Architect as follows:
- (Insert amount of, or basis or, compensation.)

: : § 114 'Cdj'.;r_lpeﬁséﬁ.dh. er'Azdi_:i_i'fi'bnal Services of the Architect’s consultants when not included in Section 11.2 or
~ 113, shall be the amount invoiced to the Architect plus . percent (%), or as otherwise stated below:

 (Paragraph Deleted)

- §M6 Whencompensatmmsbasedona percentage of the Cost of the Work and any portions of the Project are

-+ delgted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
lowest bona fide bi@__gﬁr_négo'_'a_!._‘e@:proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance

" getvices are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
- - with thlsAgre s ent_for"ai! ‘services performed whether or not the Construction Phase is cormmenced.

8T The b iy Ihng rates for services of the Architect and the Architect’s consultants, if any, are set forth
“‘below, The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

- (I applicable, attach an exhibit of hourly billing rates or insert them below. y!

ibi ' B.2017 Holst Hourly Rate Schedule, Exhibit F- Proposal_Structural, Exhibit G- Proposal Civil, Exhibit
oposal MEP

' (Table Deleted)
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§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
1 Transportation and anthorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;

3 Fees paid for securing approval of authorities having jurisdiction over the Project;

4 Printing, reproductions, plots, standard form documents;
5 Postage, handling and delivery;
6
7

Expense of overtime work requiring higher than regular rates, if anthorized in advance by the Cwner;
'Rénderin_gs;'-models, mock-ups, professional photography, and presentation materials requested by the
- Owner; o0
~Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
- Project, or the expense of additional insurance coverage or limits if the Owner requests such
- insurance in excess of that normally carried by the Architect’s consultants;
“All faxes levied on professional services and on reimbursable expenses;
¢ office expenses; and
1" Other similar Project-related expenditures.

A0 site

P §::13_f_! 82 For Rem}bursable Ejijienses the compensation shall be the expenses incurred by the Architect and the
1 Architect’s _c:q'_ﬁSultdi] s plhis Ten percent { 10 %) of the expenses incurred.

- § 11.9 COMPENSATION FOR USE OF ARGHITECT'S INSTRUMENTS OF SERVICE
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
. -the Architect’s Instrisments of Service solely for purposes of completing, using and maintaining the Project as
- follows: I

§/110 PAYMENTS TO THE ARGHTEGT
(Paragraph Deleted) - -

St §11.402 Unless otherwise agreed, payments for services shall be made meonthly in proportion to services performed.
o) Paymients are due and payable upon presentation of the Architect’s invoice. Amounts vapaid Thirty (30 ) days
o . after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
~ prevailing from time to time at fhi& principal place of business of the Architect.
. (Insert rate of monthly or annual interest agreed upon.)

Ep | S OueandaHalf % 1.5. ..

§ 11103 The Ownersh withhold amounts from the Architect’s compensation to impose a penalty or
_ liquidated damages on the itect, or to offset sums requested by or paid to contractors for the cost of changes in
T 'the'Worl_; unless the Archifect agrees or has been found liable for the amounts in a binding dispute resolution
o proceeding.

” g 11104 Recordsef Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourtly rates shall be available to the Owner at mutually convenient times.

LE 12 SPECIAL TERMS AND CONDITIONS
Lterms and conditions that modify this Agreement are as follows:
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ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and

: 'Si_l';’a_ér_s_é:qe__s all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ _1_.3.._2_This Agreement is comprised of the following documents Hsted below:
~.w 1 ATA Document B101™-2007, Standard Form Agreement Between Owner and Architect

... (Paragraph Deleted)

3 Other dq_i::ﬁiﬁ::_énts:
(List otker documents, if any, including Exhibit A, Tnitial Information, and additional scopes of
."'.s'_:é‘rvicé?.-ij" any, forming part of the Agreement.

Visioning Session Summary
ok "_:-Schedule
~ Proposal Architectural

ARCHITECT

(Signature)
David Otte Partner

- (Signatire]
Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document B101™ - 2007

and Deletions Report, as defined on page 1 of the assoclated document, reproduces below all text the author has
+-added-ta the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
th original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the criginal AlA text.

2 Not fiis Additions and Delstions Report fs provided for information purposes only and is not incorporated into or constitute any
" “part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
. simultaneously by AIA software at 16:52:24 on 05/15/2017.

Pﬁés 1

AGREEMENTmade aé ofthe Twentv Second _ day of May in the year Two Thousand Seventeen

City Of::S_é%isiﬂe st |
989 Broadway
Seasidh, OR 97138

'Holst Architecture, Jnc,
L10 SE 8th Avenue -
- Porfland. OR972[4 =

Seaside C1v1 & Convention Cenfer
o 415 JstAvenue, Co
'S_eéé':d_é' OR:G7 1:38 :

 Retiovarion and Additiérs based on the Visioning scssion held on April 3rd & 4h. 2017 (see Exhibit C) and the

assumed proiect schedule (see Exhibit D)

" PAGE2

$4.000.000
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$2.000.000

$1.000.000

 $2.000000.
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Architect

Architect

Architect

Architect

Not Provided
Architect

Architect

Architect

Architect

Not Provided

Not Provided

Not Provided

Not Provided

Architect

Not Provided

.. Post ¢ occupancy evaluafion. . Architect

AT Facﬂxty Support Semces (B210“L2007) Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

.(8214TM—2012) Not Provided

‘Fast-track de31gn services Not Provided

¢ Preservation (B205T™-2007) Not Provided

AR Fumashmgs and Equipment Design | Not Provided
(B253TM—2007) S

PAGE10

Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

2 Twenty-Five (25 ) visits to the site by the Architect over the duration of the Project during
construction
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Two (2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

Two (2 ) inspections for any portion of the Work to determine final completion

§ f'3.4 Ifthe:s'e_'f?ices_(jb_\;*_é_féd by this Agreement have not been completed within Two _( 2_) months of the date of
- this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
- compensated as:Additional Services.

PAGE13.

E EK3 Ax'bgﬁgt__iqnipinfsuant to Section 8.3 of this Agreement

PAGETS

$1.328.203 (one miltion, threé hundred twenty-eight thousand. two hundred and three doflars). See Fxhibi A for
. full team fee backup.,

pereent-{ %o}
pereent-{ %3
pereent{ %3
pereent-{ S}
pereent{ ¥
onehundred  pereent{ 108 2o}

 See Exhibit B 2017_Holst Hourly Rate Schedule, Exhibit F- Proposal Structural, Exhibit G- Proposal Civil. Fchibit

H-Pro osalMEP

'“§ 14.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plas Ten percent ( 10 %) of the expenses incurred,
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- - -§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed,
+Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty { 30 ) days
... after the invbice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

- prevailing from time {0 time at the principal place of business of the Architect.

(Llst oth '. abéftments, if any, including Exhibit 4, Initial Information, and additional scopes of
service, if any, forming part of the Agreementidgreement.

Exhibit B - Hourly Rates

ldsm

Exhibit C - Viﬁiéﬁj}jg':Session Summary

Exhiblt D - Séhedule

el ExhlbatE% 1opo: _'s'él_Architecmral

Exhibit G - =Pronosal Civil
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Exhibit H — Proposal MEP

David Qite Partner
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

- 1;Dave Otte, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
~document simultaneously with ifs associated Additions and Deletions Report and this certification at 16:52:24 on
.. 03/15/2017 under Order No. 0403878687 from AIA Contract Documents software and that in preparing the
. attached final- document I made no changes to the original text of AIA® Document B101™ . 2007, Standard Form of
_‘Agreement Between Qwner and Architect, as published by the ATA in its software, ofher than those additions and
& déff:tiens shb‘??n in thie associated Additions and Deletions Report.

: (Datea!) = g
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